
Plonning Proposol - Wqttle/Holdom Rood, Koruoh

Bockground

This Plonning Proposol seeks to rezone port of the subject lond to occommodote residentiol
development ond rezone the remoining lond to environmentol protection zone in order to
monoge the environmentol quolities of the lond,

The plonning proposol is in response to o 'deferred motter' under Port Stephens LEP 2000
(Amendment No, 24) in which the subject lond wos not rezoned os the environmentol offsets
were not finolised, Given thot the environmentol offsets ore not yet finolised, this plonning
proposol will enoble progression of lhe rezoning os o fresh plonning proposol ond will not be
restricted by the timefrome of the gotewoy determinotion for Amendment No. 24,

Port 3 of the EPA Act does not provide Council, os the relevont plonning outhority, ony
mechonism to resolve the biodiversity offsets so it is difficult to ensure on outcome within the
timefrome specified by the gotewoy determinotion,

Port I - Obieclives or Intended Oulcomes

The purpose of the plonning proposol is omend the Porf Stephens Locol Environmentol
Plon 2000 to rezone The subject lond from zone ì (o) Rurol Agriculture to port 2(o)
Residentiol ond port 7(o) Environmentol Protection, The plonning proposol will ollow for
some residentiol development with consent ond the conservotion of lond of
environmentol volue.

Porl2 - Explonolion of Provisions

The plonning proposol seeks to omend the Port Stephens Locol Environmentol Plon 2000 os
shown on the zoning plon in ottochment one, being:

o 2(o) Residentiol Zone; ond
. 7(o) Environmentol Protection Zone

The proposed 7(o) zoned lond followed the lo/"flood level ond SEPP l4 wetlonds bufferlo
protect the environmenlol ottributes,

Locolion

The lond offected by the Port Stephens Locol Environmentol Plon 2000 - Wottle/Holdom
Rood is shown on lhe Locolity Plon in Figure l.

Currenl zoning

The subject lond is currently zoned I (o) Rurol Agriculture under the Porf Stephens Locol
Environmentol Plon 2000, A copy of the current zoning plon is shown in ottochment 2.
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Pqrt 3 - Juslificolion

Seclion A - Need for lhe plonning proposol

1. ls lhe plonning proposol q resull of ony strolegic study or repod?

The subject lond hos been identified, or is odjocent to lond suitoble for future
investigotion in the Lower Hunter Regionol Strotegy (200ó), Port Stephens Plonning
Strotegy (201 I ) ond the Koruoh Locol Areo Plon (2003),

The plonning proposol will focilitote the logicol exponsion of the existing Koruoh urbon
oreo to occommodote odditionol lots to meet future growth identified in the LHRS,

2. ls lhe plonning proposol the best meqns of ochieving lhe objeclives or inlended
oulcomes, or is lhere o better woy?

The Plonning Proposol seeks to rezone lond which is currently identified os o
'deferred motter' under Port Stephens LEP 2000 (Amendment No, 24), ln moking
Amendment No. 24, the Minister deferred the inclusion of the lond subject to this
plonning proposol (the deferred portion) until such time thot environmentol offsets
hove been resolved, Upon resolution of lhe offsets, Council is to submit o plonning
proposol requesting thot the 'deferred motter' be finolised,

However, given the deloys in finolising the environmentol offsets for this oreo, o
fresh plonning proposol is considered to be the mosf effective meons of ochieving
the intended outcomes os this will ollow sufficient lime for the lond holders ond OEH
lo finolise environmentol offset orrongements without being constroined by the
timefrome specified in the gotewoy determinotion for Amendment No, 24,

Residentiol development of lhe lond connot be ochieved without on omendment
to the Port Stephens LEP 2000.

Seclion B - Relolionship to strolegic plonning fiomework.

4. ls lhe plonning proposol consislenl wilh lhe objeclives ond oclions
contqined within lhe opplicoble regionol or sub-regionol sholegy (including

lhe Sydney Melropolilon Slrotegy ond exhibiled droft strotegies)?

The subject lond is locoted within the future urbon releose oreo for Koruoh under
the Lower Hunter RegionolStrotegy (200ó).

ls lhe plonning proposol consistent wilh the |ocql council's Community Strotegic Plon, or
other locol strolegic plon?

The proposol is consistent with Council's lntegroted Strotegic Plon (Port Stephens
2022) which stotes thot Council should provide for o ronge of lot sizes ond housing
types fo respond to demogrophic needs ond housing offordobility.

The drofl Port Stephens Plonning Strotegy seeks lo encouroge o sufficient supply of
o diverse ronge of housing in the Locol Government Areo (LGA).

The subject lond hos been identified os lond suitoble for future investigotion in the Port
Stephens Plonning Strotegy (201l) ond the Koruoh Locol Areo Plon (2003).

The subject lond is identified in lhe Koruoh Locol Areo Plon os o potentiol residentiol
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development site, The proposol estoblishes links with the existing street network ond is

on efficient ond oppropriote use of the lond considering the principles of the Port
Stephens Plonning Strotegy.

Residentiol development in this oreo is likely to strengthen the sociol ond economic
viobility of Koruoh through increosing housing choice ond the overoll populotion of
Koruoh, The site is ó00m from the fown centre ond therefore will provide economic ond
sociol support for the town centre,

5. ls lhe plonning proposol consislent with opplicoble Slote Environmentol Plonning

Policies?

SEPP 44 Koolo Hobitot Protection

lnternol consultolion hos indicoted thot the site is not offected by Preferred or
Supplementory Koolo hobitot nor is it o Koolo Linking Areo, However there ore
individuol Koolo Flood Trees ond it is recommended thot these trees be protected
through the development opplicotion process ond the Port Stephens Koolo Plon of
Monogement,

The proposol is consistent with the SEPP

SEPP (Rurol Londs) 2008

The Proposol seeks to rezone lond zoned ì (o) Rurol Agriculture to 2(o) Residentiol ond
7(o) Environmentol Protection. The plonning proposol does not seek to focilitote
subdivision of rurol zoned lond ond is consistent with the SEPP.

6. Is lhe plonning prcposol consistenl with opplicoble Ministedol Direclions (sll7
direclions)?

1.2 Rurol Zones

The objective of this direction is to protect the ogriculturol production volue of rurol
lond,

Allhough the plonning proposol seeks to rezone rurol lond to o residentiol zone, the
subject lond hos been identified os suitoble for future investigotion in the Lower Hunter
Regionol Slrotegy (2006), Porl Stephens Plonning Strotegy (201l) ond the Koruoh Locol
Areo Plon (2003),

As such, the plonning proposol is considered to be consistenl with this direction.

1.5 Rurol Londs

The objectives of this direction ore to protect the ogriculturol production volue of rurol
lond ond to focilitote the orderly ond economic development of rurol londs for rurol
ond reloted purposes,

The plonning proposol is justified os it is identified in the LHRS, Port Stephens Plonning
Strotegy ond the Koruoh Locol Areo Plon, which give considerotion to this direction.
As such, the plonning proposol is considered to be consistent with this direction,

2.1 Environment Protection Zones

The objective of this direction is to protect ond conserve environmentolly sensilive
oreos,
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The proposol does offect environmentol sensitive londs, Environmentol offsets ore being
finolised with the Office of Environmentol ond Heritoge regording the impocts of
development on the londs of Kings Hill. Council does not hove ony mechonism under
Port 3 of the EP&A Act to resolve this mofter.

ln oddition, environmentolly significont lond, being thot below the l% AEP ond SEPP l4
wetlonds will be rezoned environmentol protection in order to prolect ond monoge
their environmentol ottributes.

Figure 2 shows flood prone lond ond SEPP l4 wetlonds

E

The objectives of this direction ore:
. to provide for o voriety of housing types, ond
. to provide opportunities for corovon porks ond monufoclured home estotes

Corovon Porks ore o permissible lond use in the Rurol ì (o) Zone but ore not permissible
in the 2(o) ResidentiolZone.

The plonning proposol is juslified os it is idenlified in the LHRS, Port Stephens Plonning
Strotegy ond the Koruoh Locol Areo Plon, which give considerotion to this direction,

As such, the plonning proposol is considered to be consistent with this direction

4,1 Acid Sulphote Soils

The objective of this Direction is to ovoid significont odverse environmentol impocts
from the use of lond thot hos o probobility of contoining ocid sulphote soils.

The subject lcnd contoins potentiol ocid sulphole soils. However, the Port Stephens LEP

2000 contoins provisions to monoge ocid sulphote soils,

4.3 Flood Prone Lond

The objectives of this Direction ore:
. To ensure thot development of flood prone lond is consistent with the NSW

Governmenl's Flood Prone Lond Policy ond the principles of the Floodploin
Development Monuol 2005

. To ensure thot the provisions of on LEP on flood prone lond is commensurote with
flood hozord ond includes considerotion of the potentiol flood impocts bolh on
ond off the subject lond.

The plonning proposol does not seek to rezone flood prone lond for residentiol
purposes, The plonning proposol seeks to rezone lond below the .l7" 

AEP to on
environmenlol protection zone.

As such, lhe plonning proposol is considered to be consistent with this direction

Figure 2 shows The extent of Flood Prone Lond
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The objectives of this Direction ore to prolect life, property ond the environment from
bushfire hozords, by discouroging the estoblishment of incompotible lond uses in
bushfire prone oreos ond to encouroge sound monogement of bushfire prone oreos,

The plonning proposol contoins bushfire prone lond, Future development will need to
be consistent with Plonning for Bushfire Protection,

5.1 lmplementotion of Reoionol Stroteoies

The proposol is consistent with the Lower Hunter Regionol Strotegy

Secfion C - Environmenlol, sociolond economic impocl

ls lhere ony likelihood thot cdlicol hobilot ol threotened species, populolions or
ecologicol communilies, of theil hobilots, will be odversely offecled os o result of
lhe proposol?

The proposol moy impoct on criticol hobitot or threotened species, populotions or
ecologicol communities, or their hobitots, However, environmentol offsets for future
development will be resolved prior to this plonning proposol being submitted to the
Minisier for moking,

It is onticipoted thot ongoing consultotion with the Office of Environment ond Heritoge
will be undertoken during the progression of the plonning proposol.

9. Are lhere ony olher likely environmentol effecls os o result of lhe plonning
proposolond how ore lhey proposed to be monoged?

An existing SEPP l4 wetlond ond oppropriole buffer will be zoned 7(o) Environmentol
Protection in order to monoge the environmentolly significont ospects of the site,

10. How hos lhe plonning proposol odequotely oddressed ony sociol qnd economic
etfects?

The subject lond is identified in the Koruoh Locol Areo Plon os o potentiol residentiol
development site, The proposol estoblishes links with the existing street network ond is

on efficient ond oppropriote use of the lond considering the principles of the Port
Slephens Plonning Strotegy.

Residentiol development in this oreo is likely to strengthen the sociol ond economic
viobility of Koruoh through increosing housing choice ond the overoll populotion of
Koruoh, The site is ó00m from lhe town centre ond therefore will provide economic ond
sociol support for the town centre,

Seclion D - Stote ond Commonweolfh interesls.

11. ls there odequofe public infrostruclure for the plonning proposol?

Woter, sewer, electricity ond telecommunicotion services con be provided to the
subject lond,
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12. Whot ore lhe views of Slqte ond Commonweqllh public quthodlies consulled in
qccordonce wilh lhe golewoy delerminotion?

Consullotion with relevont oulhorities wos undertoken prior to finolisotion of the Port
Stephens Locol Environmentol Plon 2000 (Amendmenl No.24). of which this lond
wos included,

On I ó June 2005 Council undertook consultotion with the following ogencies:

Depor-lment of lnfrostructure, Plonning ond Noturol Resources (now
Deportment of Plonning ond lnfrostructure)
Roods ond Troffic Aulhorify (now Roods ond Moritime Authority)
Rurol Fire Service
Hunter Woter Corporotion
Deportment of Environment, Climote Chonge ond Woter (now Office of
Environment ond Heritoge)
Hunter-Centrol Rivers Cotchment Monogement Aufhority
Stote Emergency Services
Energy Austrolio
Deportment of Educotion ond Troining
Greot Lokes Council
NSW Deportment of Primory lndustries - Agriculture
NSW Deportment of Primory lndustries - Fisheries

These ogencies were re-notified following chonges mode to the droft Plon, being the
inclusion of Lol l DP 749565 ond to rezone lond subject to the l7o flood ond SEPP l4
wetlonds to 7(o) Environmentol Protection to protect environmentol outcomes,

With the exception of DECCW (OEH), no ogency roised significont issues during the
consultotion,

OEH, being the ogency responsible for odministering lhe Threotened Species
Conservotion Act, sought to impose requirements on lond holders to secure
environmentol offsets prior to the droft Plon proceeding. During further consultotion,
OEH ogreed to consider mechonisms to secure odequote environmentol off-sets from
individuol lond owners on their merits, in lieu of o collective offset,

Council considered OEH requirements ond wos sotisfied thot the ogreement reoched
between OEH ond lond holders provided o woy forword for the droft Plon to progress,
The noture ond timing of securing environmentol off-sets under the TSC Act is outside of
Council's control os the plon moking process under Port 3 of the Environmentol Plonning
ond Assessment Act does not provide Council with ony mechonism lo resolve these
motters, lt is noted thot one lond holder wos oble to secure environmentol offsets for
their porcel of lond.

The droft Plon wos subsequently submitted to the Minister for Plonning on 7 June 2010
with o request thot the plon be mode, noting the outstonding OEH objection.

Notwithstonding. on l0 Jonuory 2011, the Minister notified Council thot the Plon wos
mode under section 59 of the Act. ln moking the Plon, the Minister deferred the
inclusion of the lond subject to this plonning proposol (the deferred portion) until such
time thot environmentol offsets for the deferred portion hove been resolved.

The lond owners ore currently holding discussions with OEH regording environmentol
offsets for the deferred motter, OEH hove odvised thot while they ore sotisfied with the
proposed offsets ond negotiofions ore progressing, finolisotion of the conservofion
ogreement could toke up to l8 months,

This motter will be finolised prior to submitting the plonning proposol to the Minister with
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o request thot the plon be mode,

Given thot consultotion with government ogencies wos undertoken on Amendment
No,24 to the Port Stephens LEP 2000, it is considered thot no further consultotion is

required,

Pqrt 4 - Commun¡ty Consullolion

As this lond wos included in Amendment No, 24, which wos exhibited for twenty eight
(28) doys from 5 July 2OO7 to 2 AugusT 2OO7 ond re-exhibited from 9 August 2OO7 to 6
September 2007 (due to incorrect deposited plon numbers during the originol
exhibition), in occordonce with the Deportment's só5 Certificote under previous plon-
moking requirements, Ten (ì0) submissions were received from members of the public.
The moin issues roised in the submissions were:

. Concern regording if there is o need for odditionol residentiol lond;

. Wonting o reduction in density ond the number of lots in Koruoh;

. Concern over lock of community input ond the exhibited moleriol;

. Troffic impocts;

. Noise pollution ossocioted with odditionol residentiol development;
o Environmentol impocts such os mosquitoes, SEPP l4 wetlonds;
. Provision of infrostructure in the rezoning request;
. Concern over loss of hobitot;
. Request removol of Lot 2DP 748343 from the droft Plon os concerns were expresses

over inclusion, Concern property is being used os on offset for odjoining
development;

. Bushfire risk

. The mojority of development in the western oreos of Port Stephens will be cotered
for ot Kings Hill

No chonges were mode to the droft Plon following its exhibition,

Council considered the submissions mode ond concluded thot the droft Plon is

consistent with the LHRS ond the Porl Stephens Communily ond lnfrostructure Strotegy
(2OO7) (now subsided). Additionol residentiol lond in proximity to the Koruoh town
centre will enoble more efficient use of existing infrostructure ossocioted with lhe
development of lond will be provided by the developer under Section 94 contributions,
Residenliol lond is not likely to result in high levels of noise. Troffic implicotions will need
to be considered in further detoil of the developmenl opplicotion stoge.
Approximolely 7O"/" of the oreo to be rezoned will be rezoned to 7(o) Environmentol
Protection,

Accordingly, it is considered thot this Plonning Proposol does not require odditionol
communiTy consultotion,
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